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Why the Death Penalty Should be Abolished 


The United States is one of a handful of nations in the world which still punishes some of its criminals by executing them.  In contrast, almost all of Europe, South America, Central America, Australia, and Canada have abandoned capital punishment as an ethical and legal form of punishment.  In his article, “A Defense of the Death Penalty,” philosopher Louis Pojman makes an ethical case in support of capital punishment.  Pojman contends that the death penalty is ethical for two main reasons: (1) because it deters people from committing murder, and (2) because some murderers simply deserve to be executed.  In this paper, I argue that neither of these reasons succeeds in justifying capital punishment.  To the contrary, I hold that the death penalty is absolutely unethical and ought to be abolished.  I suggest there are multiple reasons why the death penalty should be abolished, including the wrongness of taking human life and the fact that it is impossible to guarantee that innocent people will not be mistakenly executed.  

There are two main arguments in support of capital punishment, both of which Pojman defends in his article.  First, there is the Deterrence Argument.  According to this argument, the death penalty is ethical because it deters people from committing murder.  However, the argument is more complicated than this.  First of all, the deterrence argument is a utilitarian or consequentialist argument which suggests that the best forms of criminal punishment are the ones which produce, on balance, the most good or the least bad in the world.  When people commit murder, clearly it is good for society that the murderer be separated from the rest of society so that he cannot kill again.  The question is, whether it is better to sentence the murderer to life in prison or execute him instead.  The deterrence argument holds that the death penalty is a better punishment than life imprisonment because it will deter more people from committing murder.  Pojman and others suggest there is a commonsense case to be made for the view that the death penalty is a superior deterrent against committing murder.  This consists simply in the thought that most people fear death much more than life in prison.  If convicted murderers will be sentenced to death, people will be much more afraid to commit murder than if the maximum punishment is life in prison.  

The second argument in support of the death penalty is the Retributivist Argument.  According to Retributivism, criminals should be executed not because of the good effect it will have on society but simply because justice demands it: those who commit crimes deserve to be punished.  Retributivists usually believe that the severity of punishment should be proportionate to the crime.  The case for the death penalty contends that murder is one of the worst crimes and, therefore, murderers deserve the worst punishment, which is death.  In a sense, the Retributivist believes that it would not be right for a murderer to get to live out the rest of his life in prison.  If he murdered someone, then he should have to die too.  It’s a matter of tit-for-tat.  As Pojman puts it, “Intentionally taking the life of an innocent human being is so evil that absent mitigating circumstances, the perpetrator forfeits his own right to life.  He or she deserves to die.”
  


There are problems that can be raised against the deterrence argument for capital punishment.  For example, some people have argued that the death penalty is not a greater deterrent to murder than life in prison either because most murderers are not planning to get caught or because many murders are committed in the heat of passion and the perpetrators are not thinking rationally about the consequences of their actions.  However, I do not see this as the main issue to address when it comes to determining whether capital punishment is ethical.  
There are two primary reasons why the death penalty ought to be abolished.  First, it is inevitable that some innocent people will be wrongly convicted of murder, sentenced to death, and even executed.  In fact, this has already occurred in our society.  In his article, “The Case against the Death Penalty,” Hugo Bedau points out that since 1973, over 100 death row inmates have been exonerated and released.  As one example, Bedau gives the following case: 

In 1985, in Maryland, Kirk Bloodsworth was sentenced to death for rape and murder, despite the testimony of alibi witnesses.  In 1993, newly available DNA evidence proved he was not the rapist-killer, and he was released after the prosecution dismissed the case.
 
Often the inmates are exonerated only after outside investigations and pressure have been applied to the state.  There are a number of reasons why innocent people can be wrongly convicted of murder.  This includes mistaken or perjured testimony, coerced confessions, inept defense counsel, seemingly conclusive circumstantial evidence, and racial biases of juries and judges.  For example, Bedau tells the story of Walter McMillian, a black man who was convicted of murdering a white woman in Alabama in 1988.  The judge sentenced him to death despite the fact that the jury recommended a life sentence.  Bedau explains, “The sole evidence leading the police to arrest McMillian was testimony of an ex-convict seeking favor with the prosecution.”
  A dozen alibi witnesses, all African Americans, testified on McMillian’s behalf, but to no avail.  Ultimately, McMillian’s attorney uncovered “prosecutorial suppression of exculpatory evidence and perjury by prosecution witnesses” and “after tireless efforts…McMillian’s conviction was reversed by the Alabama Court of Appeals.”
  But not all of these stories have a happy ending.  Bedau also cites the case of Jesse Tafero who was executed in Florida in 1990.  He had been convicted, along with his wife, for murdering a state trooper in 1976.  In 1992, it was discovered that the prosecution’s central witness, an ex-convict, had committed perjury in order to avoid a death sentence.  Tafero’s wife, still alive, was released.  If Tafero had not been executed, he would have been released as well.
 
In my mind, cases of innocent people sentenced to death are simply unacceptable from a moral point of view.  Pojman responds to this problem by suggesting that if the basic activity of capital punishment is justified, “then it is regrettable, but morally acceptable, that some mistakes are made.”
  As an analogy, he points out, “We judge the use of automobiles to be acceptable even though such use causes an average of 50,000 traffic fatalities each year.”
  He argues that we accept these losses as justified because the use of automobiles serves a greater good.  However, Pojman’s analogy is flawed.  When people die from car accidents, it is usually not the case that anyone intended to kill anyone.  But when innocent people are mistakenly executed by the state, it is the intentional killing of another human being (even if there was not an intention to kill an innocent person).  There is a huge moral difference between causing someone’s death purely as a matter of accident and intentionally killing someone who turns out to be completely innocent.  Imagine if that person was you or someone you love very deeply.  It would not be right, and it is not right, regardless of whether capital punishment serves some greater good.  The greater good of society does not trump the basic moral rights of innocent human beings.  It should also be emphasized that the difference between wrongly sentencing an innocent person to life in prison and wrongly sentencing a person to death is that the punishment of death, once carried out, can never be reversed.  The innocent person who has been executed can never get his or her life back.  

This brings me to my second argument.  Even if we can guarantee that a person is guilty of murder, it is not right to intentionally take the life of another person against that person’s wishes, unless it is necessary to defend your own life or the life of another person.  Every person has a basic moral right to life, and one does not forfeit this right to life by committing murder.  Capital punishment, in my mind, amounts to state-sanctioned premeditated homicide.  It is true that some of the most violent murderers are among the worst of human beings.  However, that does not make it right for another person to take that person’s life.  It is a barbaric practice and violates a certain sanctity of human life.  As Coretta Scott King (the widow of Martin Luther King Jr.) states, “An evil deed is not redeemed by an evil deed of retaliation.  Justice is never advanced in the taking of a human life.”
 

This argument suggests that there are certain limits to what kinds of punishment are morally acceptable in a civilized society.  The Retributivist argues that the punishment should fit the crime and, therefore, that murderers deserve to be executed.  However, this line of thinking would also indicate that a torturer should be punished by being tortured, a rapist should be raped, and Jeffrey Dahmer, the cannibalistic serial killer should himself be dismembered and eaten.  The deterrence argument states that the best punishment is the one which serves as the greatest deterrent against people committing violent crimes.  If this is our line of thinking, perhaps we should execute murderers not through “humane” methods like lethal injection but rather by the most painful methods possible—for example, by boiling murderers in hot oil, or slowly hacking them to pieces.  Of course, most of us believe that such methods of punishment would cross the limit of what is morally acceptable for one person to do to another, even to a convicted murderer.  My suggestion here is that capital punishment itself, likewise, crosses this limit of what is a morally acceptable form of punishment.  

In this paper, I have considered the two main arguments in defense of the morality of capital punishment: the deterrence argument and the retributivist argument.  Both arguments fail to justify capital punishment, and they are outweighed by the stronger arguments against the death penalty.  Regardless of whether it is a superior deterrent to would-be murderers, capital punishment entails violating the basic rights of human beings: the right of innocent persons to not have their lives taken from them even to promote some greater good, and the right to life even of those truly guilty of murder.  Even when one person murders another, it does not make it right for us to end that person’s life.  Capital punishment entails a brutal act of one person intentionally taking another’s life, a practice that a civilized society should move beyond.  
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